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AGED CARE STEPS TERMS AND 
CONDITIONS (July 2017) 

These are the standard terms and conditions on which Aged Care Steps Pty Ltd (ABN 42 156 656 
843, AFSL 486723, registered tax (financial) advisers 25581502) of Suite 902, Level 9, 65 York 
Street, Sydney NSW 2000 (‘we’, ‘Aged Care Steps’) provides services to you (being the person(s) or 
entity(ies) to whom our Offer Letter is addressed. If you comprise more than one person or entity 
these terms and conditions bind you jointly and severally.  

 

Together with the Offer Letter signed by you, which will set out the services that Aged Care Steps will 
provide to you, these Standard Terms and Conditions represent Aged Care Steps’ agreement with 
you. If there is any inconsistency between them, a signed Offer Letter will take precedence over these 
Standard Terms and Conditions. Words and phrases defined in our Offer Letter have those meanings 
where used in these Terms and Conditions (hereinafter referred to as the ‘agreement’) unless 
otherwise stated. 

 

OUR SERVICES 
The service(s) and/or licence applications we have agreed to provide to you are set out in our Offer 
Letter which will list one or a combination of the following; 

a) Our paraplanning services listed in schedule 1, 

b) Our subscription service(s) listed in schedule 1, 

c) Our licensed application(s) listed in schedule 1 and 

d) Any other subscription, licence or specific service set out in our Offer Letter 

 

together “the services” 

 

If there is a change in the scope or combination of the services we provide to you, we will issue a new 
Offer Letter which will take effect when accepted by you in place of the preceding Offer Letter. 

 

Subject to the balance of this agreement, we will provide you with our services on and from the 
Commencement Date for the Initial Term set out in our Offer Letter in respect of each service. Upon 
expiration of the Initial Term we may continue to provide or terminate our services to you. 

 

OUR FEES 
Our fees are stipulated in our Offer Letter and comprise one or a combination of fees for services 
depending upon the service(s) we have agreed to provide to you. They may be described on a ‘per 
user’ or ‘per service’ basis in which case the total amount payable by you is the prescribed fee 
multiplied by the number of authorised users or services provided. Where additional users are added 
during a fee period, you will pay a portion of our fee for that user pro rata on a rounded-up full month 
basis which will be added to the invoice for the  to the portion of the fee period after the date on which 
access if is provided to the new authorised user. 

 

Upon accepting acceptance of our Offer Letter you are obliged to pay our subscription and licence 
fees for the Initial Term for each such service, as set out in the Offer Letter, regardless of whether you 
activate, access or make use of the service. 
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You must pay our fees for each service in advance unless specified otherwise and strictly by the Due 
Date prescribed for that service in our Offer Letter. If you fail to pay our fees on time and in full we 
may suspend or withdraw our services pending payment and the unpaid amount will be a debt due 
and payable by you to Aged Care Steps. No refunds or reductions in our fees in respect of the 
applicable Term will be made in respect of cancelled or abandoned, services or any reductions in the 
number of Authorised Users. 

 

You must pay any fee for a service within 14 days of presentation to you of our invoice, which will 
usually occur at the time of provision of our service. If any of our fees remain unpaid for more than 14 
days, you may be required to pay us interest at the rate which is 2% above the Reserve Bank Target 
Cash rate calculated and compounded monthly in arrears, commencing from the first due date for 
payment of the fees. Alternatively you may pay via a direct debit facility and the details of this will be 
provided in the Offer Letter.   

 

Our fees may change after the expiry of the Initial Term and our fees for a specific service may 
change at any time. In each case we will give you at least 1 month’s’ notice in writing of the new fees. 

 

ACCESS TO SUBSCRIPTION AND LICENSED 
APPLICATIONS  
Only Authorised Users named in our Offer Letter or who have subsequently been granted access by 
Aged Care Steps may access our services.  

 

Unless otherwise stated in the Offer Letter, your subscription and/or licence are non-exclusive and 
non-transferable and conditional upon your timely payment of our fees. 

 

You and the Authorised Users: 

 

• Must not provide access to our subscription services or licensed applications to any person 
other than Authorised Users; 

• Must not disclose the passwords or access codes to our subscription services or licensed 
applications to any person other than Authorised Users;  

• Must not permit concurrent use of a licence or subscription; 

• Must not modify merge, adapt, translate or reverse engineer or create derivative works based 
on a licensed application unless expressly authorised to do so by Aged Care Steps ; 

• Must not rent or sublicense rights in a subscription or licensed application;  

• Must only use the licensed application to service retail clients of the Authorised Users and are 
restricted in using this service so that you are not able to provide paraplanning and/or other 
third-party professional support services to other advisers unless a head office license has 
been obtained;   

• Must as soon as reasonably possible inform Aged Care Steps upon a person ceasing to be 
an Authorised User; and  

• Must ensure that no password or access code issued to an Authorised User is used by a 
person after they have ceased to be an Authorised User. 

 

If access to our subscription service(s) or licensed application(s) is provided through your internet or 
intranet, you must do all things reasonably necessary to ensure that only Authorised Users are able to 
access the subscription services or licensed application(s). You acknowledge that Aged Care Steps 
may suffer loss and damage if you or your Authorised User(s) breach these conditions and you must 
pay Aged Care Steps subscription or licence fees in retrospect for each person who has gained 



 

 

Page | 3 

access to our subscription service(s) or licensed application(s) from the date of their first such access 
to until Aged Care Steps is notified of their access. 

 

 

NO WARRANTY 
Our subscription service(s) contain information, strategies, tools or communications and other 
material (content) to assist you and Authorised Users to advise your clients about aged care. Aged 
Care Steps does not warrant that the content is suitable for any particular client or situation. 

 

Our licensed application services provide a means with which an Authorised User can devise and 
model strategies for the payment of aged care fees and enables the production of an editable 
document containing one or more of those model strategies to assist your Authorised User(s) to 
develop aged care advice for their clients. 

 

Aged Care Steps will take reasonable care to ensure the accuracy of the content and other 
information contained within our services, but otherwise makes no representation or warranty, 
express or implied: 

 

• As to the fitness of the content or information for any particular purpose; 

• As to the accuracy, reliability, completeness or security of the Information; or 

• That access to any of the services, subscriptions and/or licence applications will be 
continuous or uninterrupted. 

 

You must ensure your Authorised Users are properly qualified and experienced to interpret and apply 
or combine the content and strategies to be appropriate for your clients. You and your Authorised 
Users are solely responsible for the assessment and appropriate use of any content or strategy or 
other information sourced from our subscription or licensed application services.   

 

TERMINATION 
Either party may terminate any or all of our services, subscription or licensed applications after the 
relevant Initial Term by giving 3 months’ notice in writing to the other party.  If Aged Care Steps 
terminates a service, subscription or licensed application  for reasons not including a breach of this 
agreement, we shall refund any prepaid subscription or license fee on a pro rata basis for the period 
following termination. Otherwise no fees will be refunded following termination. 

 

Without limiting its other rights and remedies, Aged Care Steps may terminate or suspend a service, 
subscription or licensed application forthwith and without notice where: 

 

• You or any Authorised User have given unauthorised access to a subscription or licenced 
application to any person; 

• You or an Authorised User breach this agreement, the breach is reasonably capable of being 
remedied, but the breach is not remedied within 7 days of notice by Aged Care Steps as to 
the existence and nature of the breach; or 

• You breach this Agreement and the breach is irremediable in the reasonable opinion of Aged 
Care Steps.  

 

A failure by an Authorised User to comply with any provision of this Agreement shall be deemed to be 
a breach by you of this Agreement.  
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Upon termination of a subscription or licensed application service you and all Authorised Users are no 
longer entitled to access or otherwise use the subscription or licensed application service(s) and must 
immediately destroy all hard and soft copies of material obtained from the subscription or licensed 
application service (other than material properly retained as a record of your dealings with clients or 
other third parties). 

 

LIMITATION OF LIABILITY  
You acknowledge and agree that Aged Care Steps is under no liability to you, Authorised Users or to 
your or Authorised Users’ clients or any person or party in respect of any loss or damage, including 
consequential loss or damage, however caused, whether by negligence or otherwise which may be 
suffered or arise as a result of your and their use of the services, subscriptions or licensed 
applications.  

 

Nothing in these terms excludes, restricts or modifies any condition, warranty, right or remedy which is 
conferred  by the Competition and Consumer Act 2010 (Cth) (as amended or replaced from time to 
time) and which is not able to be limited or set aside by agreement.  To the extent permitted by law, if 
Aged Care Steps breaches any implied statutory condition or warranty in respect of the services and 
licensed applications, its liability for that breach will be limited to Aged Care Steps either remedying 
the failure in the services or licensed application where the failure is not a major failure and can be 
remedied, or allowing you to terminate this agreement without penalty. 

 

Indemnity 
You must ensure that each Authorised User understands the terms and conditions of access and 
complies with the terms of the Agreement as if they were directly parties to it. You must immediately 
notify Aged Care Steps if you become aware of, or reasonably suspect any non-compliance with the 
Agreement. A failure by an Authorised User to comply with this Agreement shall be deemed to be a 
breach by you of the Agreement. 

 

You agree to indemnify Aged Care Steps and keep it indemnified from and against any losses, 
damages, costs, expenses or liabilities suffered or incurred by Aged Care Steps as a result of or in 
connection with or arising out of:  

 

• The use by or reliance on our services by you, any Authorised User or any other person you 
or an Authorised User authorises or permits to use the Business Steps Toolkit and the Aged 
Care Steps Advice Generator, whether or not an Authorised User; 

• You or an Authorised User allowing any other person gaining unauthorised access to the 
Services; 

• Any false or misleading conduct or statement or omission by you or an Authorised User 
concerning our services; and 

• A breach by you of this Agreement 
 

except to the extent such losses, costs, expenses or liabilities arise as a direct result of the fraud or 
wilful neglect of Aged Care Steps. 

 

AGED CARE PARAPLANNING SERVICE 
The following terms apply to the provision of paraplanning support in the form of a strategy paper or a 

draft statement of advice (ACS Paraplanning Service). 
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Purpose and use of the Service 
The ACS Paraplanning Service is designed to assist you to devise and provide financial planning 
strategies and solutions in relation to aged care to your clients.  
 
You may use or incorporate all material provided to you in the course of the ACS Paraplanning 
Service within oral or written advice that you provide to your clients. However you must not: 
 

• Pass on any material provided to you in the course of the ACS Paraplanning Service to any 

person including your clients in the form in which Aged Care Steps provides it to you (ie 

without removing all references to Aged Care Steps and adding your own corporate identity 

and compliance requirements); or  

• Attribute to Aged Care Steps any advice or information regarding aged care strategies or 

solutions or any other information that you provide to your clients (whether orally or in writing). 

 
You acknowledge that a breach by you of these requirements may cause Aged Care Steps to breach 
the Corporations Act 2001 (Cth) and/or suffer loss or damage. 
 

Working with Aged Care Steps 
All ACS Paraplanning Service requests must be submitted to Aged Care Steps in the form required by 
Aged Care Steps. 
 
You must provide all further information reasonably requested by Aged Care Steps required to 
provide the ACS Paraplanning Service. If Aged Care Steps does not receive sufficient information, it 
may, at its option: 
 

• Decline to provide the ACS Paraplanning Service to you; or  

• Provide the ACS Paraplanning Service with warning that the material provided may be 
incomplete, inaccurate or inappropriate for your client. In this event, you will still be liable to 
pay the ACS Paraplanning Fees. 

 
The information required and process to be followed may be amended from time to time by Aged 
Care Steps and can be made available to you in writing at your request. These processes will include 
your obligations and expectations as well as implications or additional fees for amendments to 
documents produced. 
 
Whilst Aged Care Steps will endeavour to respond within 5 business days to ACS Paraplanning 
Service requests, delays may occur at times of peak demand or the submission of multiple requests.  
 
Aged Care Steps reserves the right to decline ACS Paraplanning Service requests where it considers 
the request to fall outside the proper scope of the ACS Paraplanning Service or where timeframes 
cannot be met.  
 
Aged Care Steps does not take responsibility for any inaccurate or incorrect information you provide 
in relation to the ACS Paraplanning Services. You take full responsibility for delivery of advice to 
clients and for its appropriateness and accuracy for that client.  
 

CONFIDENTIAL INFORMATION 
For the purposes of these Terms and Conditions: 
 

• Confidential Information means any information, in whatever form, which is marked as, or 
agreed between the parties, to be “confidential”, or which by its nature and the circumstances 
of its disclosure, could reasonably be expected to be confidential, but does not include 
information which is in the public domain other than by reason of a breach of this Agreement 



 

 

Page | 6 

or which you are obliged to disclose by law or the order of a court of competent jurisdiction; 
regarding past, existing or future trade secrets, confidential strategies, operations, processes, 
dealing, client listings, organisation, structure, business, finance, transactions or affairs. 

 

• Personal Information has the meaning defined in the Privacy Act 2001 (Cth) 
 

Aged Care Steps acknowledges that it may be provided with Personal Information about your clients 
and Confidential Information about you and your business.   
 
Aged Care Steps agrees that it will: 
 

• Only use Personal Information for the purpose of providing ACS Paraplanning Service or as 

required under licensed application services and if it is not providing such services, Aged 

Care Steps agrees that it will not use or disclose any Personal Information and immediately 

return to you any Personal Information received in the course of the performance of its 

obligations under this agreement if it is provided; 

• Hold Personal Information and Confidential Information in strict confidence and not disclose, 

or cause or permit the disclosure of that information, except as permitted under this 

agreement or with your prior written consent; 

• Keep the Personal Information and Confidential Information secure and protected from any 

use, disclosure, access, damage or destruction which is inconsistent with this agreement; 

• Not make use of the Confidential Information to your commercial, financial or competitive 

disadvantage. 

Confidential Information also includes all of the information contained within our Offer Letter(s) to you 
or any variations to these terms and conditions agreed with you. You agree that you will not disclose 
such information or cause or permit the disclosure of that information to any person except as 
required by law or permitted in writing by Aged Care Steps. 
 

INTELLECTUAL PROPERTY 
You acknowledge that Aged Care Steps owns the copyright to and all other intellectual property rights 
in the following:  
 

• The content and related know how of all Aged Care services,  subscriptions, licensed 
applications  and all other information and materials developed, issued or published by Aged 
Care Steps at any time; 

• The Business Steps Toolkit, Aged Care Steps Advice Generator software and all the ideas, 
know-how and programs developed by Aged Care Steps, including any enhancements and 
modifications made to the said software or applications. All rights, title and interest in your and 
Authorised Users’ client data will however at all times remain your property although records 
can be retained by Aged Care Steps to meet compliance obligations and as record of any 
services provided where Aged Care Steps may be required to defend this provision. 

• The materials provided by Aged Care Steps for use  in the collection of information for and 
the preparation and provision of ACS Paraplanning Services of licensed application services; 

• Materials provided by Aged Care Steps for use in  training on aged care issues and 
strategies; and 

 
 
You and Authorised Users: 

• May use, adapt, customise and reproduce the content, information or materials to which you 
have access in the course of using the subscription or licensed application services ) and that 
are specifically offered for this purpose under the terms of your agreement (but only during 
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the period of your subscription or licence provided that use is in connection with the provision 
of advice to your client during the period of this Agreement; but  

 

• May not copy, disclose, modify, share, adapt, translate, reverse engineer, decompile, 
disassemble or create derivative works based on that content, information or materials for 
sale or supply to any other party for profit or for use in your business beyond the duration of 
this Agreement or otherwise other than as intended by the nature of this agreement. This 
clause does not prohibit the use or sale of advice documents produced under the ACS 
Paraplanning Service for a specific client to that client or for clients under licensed application 
services during the period of this Agreement.  

 

All rights to the use of materials (downloaded or otherwise modified from the Aged Care Steps 
Materials is terminated upon cancellation of this Agreement. If the Agreement is terminated, you must 
remove, destroy and discontinue the use of all Aged Care Steps materials (including derivative works) 
unless required to be retained as a record of advice provided to clients.  
 

GENERAL TERMS 
These terms apply to all services provided under this Agreement. 

In the interpretation of the Agreement, unless the context otherwise requires: 

• Words importing the singular include the plural and vice versa; 

• A reference to a natural person includes a body corporate, a partnership, a joint venture, an 
unincorporated body or other entity and conversely; 

• A reference to any party to the Agreement includes the successors and assigns of that party; 

• A reference to any law or provision thereof includes any modification or re-enactment of it or 
any law substituted for it and all regulations or statutory instruments issued under it;    

• A reference to dollars or $ is to Australian currency; and 

• A word or expression in this Agreement has the same meaning as defined in the Corporations 
Act 2001 (Cth). 

 

Limitation of Liability and Indemnity 
Aged Care Steps is not a legal or accounting firm and advice and information provided under this 
Agreement is not a substitute for legal, accounting or other professional advice.  
 
You are solely liable for any loss or damages incurred by your clients or any third party as a result of 
any services you provide to them (whether or not incorporating or relying on the services provided by 
Aged Care Steps under this Agreement).  
 
You agree to indemnify Aged Care Steps in respect of: 
 

• Claims in respect of loss or damage made against Aged Care Steps by your clients or any 
third party as a result of any services you provide to your clients (whether or not incorporating 
or relying on the services provided under this Agreement); 

• Loss or damage that it incurs as a result of your breach of this Agreement 
 

except to the extent that such loss or damage is caused by the act or omission of Aged Care Steps, in 
which case the amount of your liability to Aged Care Steps shall be reduced by the extent to which 
Aged Care Steps’ acts or omission contributed to the loss or damage.  
 

GST 
You must pay all goods and services tax within the meaning of A New Tax System (Goods and 

Services Tax) Act 1999 payable by Aged Care Steps in respect of fees charged under the Agreement  
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Assignment 
You may not assign or sub-license the benefit of the Agreement without the prior written consent of 

Aged Care Steps which Aged Care Steps may grant or withhold in its absolute discretion.  

 

Modifications 
We may modify this agreement at any time to reflect changes to fees, services, the term, manner of 

delivery, or laws affecting our services on prior written notice to you.  If you give notice to us that you 

do not agree to the changes we may either terminate this agreement on 30 days’ notice or continue 

the agreement without change. If you do not give us notice the agreement will be deemed modified on 

the date specified in the notice. 

 

Jurisdiction 
This Agreement shall be governed and construed in accordance with the laws of New South Wales. 

The parties submit to the non-exclusive jurisdiction of the courts of New South Wales in respect of any 

dispute arising in connection with the Agreement. 

 

Disputes 
Before a party seeks external dispute resolution in relation to this agreement it must give written 

notice to the other party of the existence and nature of the dispute and thereafter the parties must 

meet in good faith within 10 business days of the notification with a view to resolving the dispute. 

Nothing in this clause prevents a party from seeking urgent interlocutory relief in the courts. 
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SCHEDULE 1 
 

Aged Care Steps Current Services 
 

1. Our Subscription Services: 
 

• The ‘Business Steps Toolkit’ 

 

2. Our Licensed Application Services: 
 

• The Aged Care Steps Advice Generator 

 

3. Our Paraplanning Services: 
 

• The ACS Paraplanning Service 
 

 


